
BEFORE
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SOUTH CAROLINA

DOCKET NO. 2009-379-C - ORDER NO. 2009-903
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IN RE: Application of Cincinnati Bell Any Distance,
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This matter comes before the Public Service Commission of South Carolina

("Commission" ) by way of the Application of Cincinnati Bell Any Distance, Inc,

("CBAD" or "the Company" ) requesting a Certificate of Public Convenience and

Necessity authorizing it to provide resold local exchange telecommunications services

within the State of South Carolina. The Company's Application was filed pursuant to

S.C. Code Ann, I'158-9-280 (Supp. 2008) and the rules and regulations of the

Commission. By its Application, CBAD also requests flexible regulation of its local

exchange service offerings pursuant to Order No, 98-165 in Docket No. 1997-467-C, and

waiver of certain Commission regulations, specifically Regulation 103-610 regarding

location of records and Regulation 103-631 regarding publishing and distributing local

exchange directories. CBAD also requests waiver of any requirement that its financial

records be maintained in conformance with the Uniform System of Accounts ("USGA*').
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The Company has fuither waived its right to a formal hearing in this matter and requested

expedited processing of this docket.

The Commission's Docketing Department instructed CBAD to publish, one time,

a Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application and of the manner and time in which to file the appropriate pleadings for

participation in the proceeding. CBAD complied with this instruction and provided the

Commission with proof of publication of the Notice of Filing. A Petition to Intervene

was filed by the South Carolina Telephone Coalition ("SCTC"). Subsequent to the

intervention, CBAD and SCTC entered into a stipulation in this matter. Subsequently,

the Company and the Office of Regulatory Staff entered into a Settlement Agreement.

Copies of the Stipulation and the Settlement Agreement are attached to this Order.

CBAD was incorporated in Delaware and is registered to transact business in

South Carolina as a foreign corporation. The Company is currently a provider of resold

long distance services to business and residential customers pursuant to a Certificate

originally issued by the Commission to Network Long Distance, Inc. by way of Order

No. 94-1114 in Docket No. 94-235-C, issued on October 24, 1994. CBAD holds

authority to provide local exchange and/or interexchange services in 48 states, The

application that is the subject of this Order is intended to expand its service offering to

include resold local exchange services as well, enabling it to provide customers with

"one-stop" access to complete end-to-end telecommunications services.
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Through the verified testimony of its Assistant Corporate Secretary, D. Scott

Ringo, Jr., the Company has shown that it possesses the technical, managerial, and

financial expeitise to provide the services for which it has requested a Certificate,

Mr. Ringo also testified that CBAD will operate in accordance with Commission

rules, regulations, guidelines, and Commission Orders, Mr. Ringo offered that approval

of CBAD's Application would serve the public interest. Mr. Ringo, on behalf of the

Company, requests a waiver of 26 S.C. Code Ann. Regs. 103-610, since the Company's

books are maintained in Ohio. Fuither, the Company requests an exemption from record

keeping policies that require maintenance of financial records in conformance with the

Uniform System of Accounts ("USGA"). In addition, the Company requests that it not

be required to publish local exchange directories and therefore requests waiver of 26 S.C.

Code Ann. Regs, 103-631. Finally, the Company requests that the formal hearing in this

matter be waived.

After consideration of the applicable law, the Company's Application, and the

evidence presented in the verified testimony of Mr, Ringo, the Commission hereby issues

its findings of fact and conclusions of law:

FINDINGS OF FACT

1. Cincinnati Bell Any Distance, Inc. is organized as a corporation under the

laws of the State of Delaware and is authorized to do business as a foreign company in

South Carolina by the Secretary of State.
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2. Cincinnati Bell Any Distance, Inc. desires to operate as a provider of

resold local telecommunications seivices in those areas of South Carolina served by

ATILT South Carolina.

3, We find that Cincinnati Bell Any Distance, Inc. possesses the managerial

experience and capability to operate as a resale provider of local exchange services in

South Carolina,

4. We find that Cincinnati Bell Any Distance, Inc. possesses sufficient

financial resources to provide the telecommunications services as described in its

Application and testimony.

5. We find that the issuance of a Certificate of Public Convenience and

Necessity to Cincinnati Hell Any Distance, Inc. to operate as a provider of local exchange

telecommunications services in South Carolina would be in the best interest of the

citizens of South Carolina by providing more innovative services.

6. Cincinnati Bell Any Distance, Inc. requests a waiver of 26 S.C. Code Ann,

Regs. 103-610. The Commission finds the requested waiver reasonable and understands

the potential difficulty presented to the Company should the waiver not be granted.

Further, we find that a waiver of 26 S.C. Code Ann. Regs. 103-610 to be in the public

interest. We also believe that exemption from the policies that would require the

Company to keep its records under the USDA is reasonable. Additionally we find that

waiver of 26 S.C. Code Ann, Regs. 103-631 is reasonable and in the public interest.
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7. The Company has the managerial, technical, and financial resources to

provide the telecommunications services as described in its Application. S.C. Code Ann.

Section 58-9-280 (B) (1) (Supp. 2008).

8. The Commission finds that the Company's "provision of service will not

adversely impact the availability of affordable local exchange service. " S.C. Code Ann.

Section 58-9-280 (B) (3) (Supp. 2008).

9. The Commission finds that the Company will support universally

available telephone service at affordable rates. S.C. Code Ann. Section 58-9-280 (B) (4)

(Supp. 2008).

10. The Commission finds that telecommunications services to be provided by

the Company will meet the service standards of the Commission. S.C. Code Ann,

Section 58-9-280 (B) (2) (Supp, 2008).

11. The Commission finds that the provision of local exchange

telecommunications senice by the Company "does not otherwise adversely impact the

public interest. "S.C. Code Ann. Section 58-9-280(B)(5) (Supp, 2008).

12. The Commission finds that the request for expedited review should be

granted, and the terms of the Settlement Agreement between Cincinnati Bell Any

Distance, Inc. and ORS and the terms of the Stipulation between Cincinnati Bell Any

Distance, Inc. and SCTC are reasonable and should be adopted.
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CONCLUSIONS OF LAW

1. The Commission concludes that Cincinnati Bell Any Distance, Inc.

possesses the managerial, technical, and financial resources to provide the

telecommunications services as described in its Application,

2. The Commission concludes that Cincinnati Bell Any Distance, Inc. will

participate in the support of universally available telephone service at affordable rates to

the extent that the Company may be required to do so by the Commission.

3. The Commission concludes that the Company will provide

telecommunications services which will meet the seivice standards of the Commission,

4. The Commission concludes that approval of the Company's Application

to provide intrastate telecommunications services within South Carolina will serve the

public interest by providing for efficient use of existing telecommunications resources.

5. The Commission concludes that the provision of telecommunications

service by the Company will not adversely impact the public interest.

6. The Commission concludes that the issuance of the authority to provide

intrastate local exchange telecommunications services as requested by Cincinnati Bell

Any Distance, Inc, and as set forth in its Application and Mr. Ringo's testimony is in the

best interests of the citizens of the State of South Carolina.

7. The Commission concludes that a Certificate of Public Convenience and

Necessity should be granted to Cincinnati Bell Any Distance, Inc. to provide resold and

facilities-based intrastate local exchange telecommunications seivices in those areas of

South Carolina served by ATILT South Carolina.
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8. The Commission concludes the Company's local exchange

telecommunications services shall be regulated in accordance with the principles and

procedures established for flexible regulation first granted to NewSouth Communications

by Order No. 98-165 in Docket No. 97-467-C. Specifically, the Commission adopts for

the Company's competitive intrastate local exchange services a rate structure

incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels approved by the Commission, Fuither, the Company's local

exchange service tariff filings are presumed valid upon filing. An investigation of the

tariff filing may be instituted within 30 days of the tariff filing, in which case the tariff

filing would be suspended pending further Order of the Commission. If an investigation

is instituted on a particular tariff filing, notice of the investigation will be provided to the

person or entity making the tariff filing and to the Commission. The notice is timely if

dated within thirty days of the filing date. Further, any such tariff filings will be subject

to the same monitoring process as similarly situated local exchange carriers.

9, We conclude that the Company's request for waiver of 26 S.C. Code Ann.

Regs. 103-610 should be granted, since strict compliance with the regulation potentially

causes undue hardship on the Company. We also grant exemption from the policies

requiring the use of USGA. In addition, we grant waiver of 26 S.C. Code Ann. Regs,

103-631,which requires publication of a local telephone directory,

10. The Settlement Agreement between Cincinnati Bell Any Distance, Inc.

and ORS is approved, as is the Stipulation between the Company and SCTC.
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IT IS THEREFORE ORDERED, ADJUDGED, AND DKCRKlED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

Cincinnati Bell Any Distance, Inc. to provide resold and facilities-based local exchange

telecommunications sew ices within the State of South Carolina.

2. The Company's rate designs for its products shall conform to those

designs described in Conclusions of Law above.

3. If it has not already done so by the date of issuance of this Order,

Cincinnati Bell Any Distance, Inc. shall file its revised tariff, if any, and an

accompanying price list for any applicable rates within thirty (30) days of receipt of this

Order. The revised tariff should be electronically filed in a text searchable PDF format

using the Commission's DMS System (htt://dms. sc.sc. ov). An additional copy should

E t l lit ~t'off . . t E l lddl ~ th C l l
' ET lff

System (htt://etariff. sc.sc. ov). The filed tariff shall be consistent with the findings of

this Order and the Commission's Rules and Regulations, as well as the modifications to

the tariff negotiated by Cincinnati Bell Any Distance, Inc. and the ORS. Future revisions

to the tariff should be made using the ETariff System.

4. Cincinnati Bell Any Distance, Inc. shall file annual financial information

in the form of annual reports and receipts reports as required by the Commission. The

annual report and the gross receipts report will necessitate the filing of intrastate

information. Therefore, the Company shall keep financial records on an intrastate basis

for South Carolina to comply with the annual report and gross receipts filings. The

proper form for filing annual financial information can be found at the ORS' website at
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www. re ulator staff. sc. ov. The title of this form is "Telecommunications Company

Annual Repoit. " This form shall be utilized by the Company to file annual financial

infoimation with the Commission and ORS and shall be filed no later than April I".

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31" of each year. The proper form for filing receipts

information can be found at the ORS website at www. re ulator staff. sc. ov, and the

appropriate form is entitled "Gross Receipts Form. "

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the Intrastate Universal Service Fund ("USF") worksheet, which

may be found on the ORS's website at www. re ulator staff. sc. ov. This worksheet

provides ORS information required to determine each telecommunications company's

liability to the State USF fund. The Intrastate USF worksheet is due to be filed annually

no later than July I"with ORS.

5. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests,

and repairs. In addition, the Company shall provide to the Commission and ORS in

writing the name of the authorized representative to be contacted in connection with

general management duties as well as emergencies which occur during non-office hours.

Cincinnati Bell Any Distance, Inc. shall file the names, addresses, and telephone numbers

of these representatives with the Commission within thiity (30) days of receipt of this

Order. The "Authorized Utility Representative Information" form can be found at the
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Commission's website at ~v. sc.sc. ov/forms, as this form shall be utilized for the

provision of this information to the Commission and ORS, Further, the Company shall

promptly notify the Commission and ORS in writing if the representatives are replaced.

6. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

7. The Company requested a waiver of 26 Code Ann, Regs. 103-610 (Supp.

2008), which requires that records required by the Commission's Rules and Regulations

be maintained in South Carolina. The Commission finds the requested waiver reasonable

and understands the potential difficulty presented to the Company should the waiver not

be granted. The Commission therefore grants the requested waiver. However, the

Company shall make available its books and records at all reasonable times upon request

by the ORS, and the Company shall promptly notify the Commission and ORS if the

location of its books and records changes. The Commission also finds reasonable the

waivers of 26 S.C. Code Ann. Regs, 103-631 (Supp. 2008).

8. Cincinnati Bell Any Distance, Inc. also requests that it be exempt from

record keeping policies that require a carrier to maintain its financial records in

conformance with the Uniform System of Accounts. The USGA was developed by the

FCC as a means of regulating telecommunications companies subject to rate base

regulation. As a competitive carrier, CBAD maintains its book of accounts in accordance

with Generally Accepted Accounting Principles ("GAAP"). GAAP is used extensively

by interexchange carriers and other competitive local exchange carriers. Accordingly,
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CBAD requests an exemption fiom the USGA requirements. We grant the Company's

request for the reasons stated above.

9, In the event that CBAD offers or provides any service that would

implicate Title 23, Chapter 47 of the South Carolina Code Annotated, the Company is

required to comply with that Title and Chapter, which governs the establishment and

implementation of a "Public Safety Communications Center, " which is more commonly

known as a "911"system or "911 service. " Services available through a 911 system

include law enforcement, fire, and emergency medical services, In recognition of the

necessity of quality 911 services being provided to the citizens of South Carolina, in the

event CBAD offers or provides the appropriate services, the Commission hereby instructs

the Company to contact the appropriate authorities regarding 911 service in the counties

and cities where the Company will be operating. Contact with the appropriate 911 service

authorities is to be made before beginning local telephone service in South Carolina.

Accompanying this Order is a memorandum from the State 911 Office of the Office of

Research & Statistics of the South Carolina Budget and Control Board. This

memorandum provides information about contacting County 911 Coordinators. By this

Order and prior to providing local telephone services in South Carolina, CBAD shall

contact the 911 coordinator in each county (and city where the city has its own 911

system) and shall provide information regarding the Company's operations as required by

the 911 system.
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10. The Settlement Agreement between ORS and Cincinnati Bell Any Distance,

Inc. (Order Exhibit I) and the Stipulation between SCTC and Cincinnati Bell Any Distance,

Inc. (Order Exhibit 2) are hereby approved.

11. This Order shall remain in full force and effect until further Order of the

Commission,

BY ORDER OF THE COMMISSION:

Elizabet . Fleming, Chairman

ATTEST:

Jo E. Howard, Vice Chairman

(SEAL)
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BY ORDEROF THE COMMISSION:

Elizabet_B.Fleming,Chairman Q_

ATTEST:

j H;
oward, Vice Chairman

(SEAL)
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BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO, 2009-379-C

In Re:
Application of Cincinnati Bell Any
Distance, Inc. for a Certificate of Public
Convenience and Necessity to Provide
Resold Local Exchange Services and for
Flexible Regulation of its Local Services

)
)
)
) SETTLEMENT AGREEMKNT

)
)

This Settlement Agreement ("Settlement Agreement" ) is made by and among the Office

of Regulatory Staff ("ORS") and Cincinnati Bell Any Distance, Ino. ("CBAD" or "the

Company" ) (collectively referred to as the "Parties" or sometimes individually as "Party" );

WHEREAS, on September 4, 2009, CBAD filed its Application requesting: (i) a

Certificate of Public Convenience and Necessity be granted authorizing the Company to provide

resold local exchange services; (ii) flexible regulation for its local exchange telecommunications

services consistent with Order No, 98-165 in Docket No. 97-467-C; (iii) waiver of certain

regulations of the Public Service Commission of South Carolina ("Commission" ), specifically

Regulation 103-610 regarding location of records, and Regulation 103-631 concerning

publishing and distributing local exchange directories; and (iv) a waiver of any requirement to

maintain financial records in conformance with the Uniform System of Accounts ("USOA");

WHEREAS, on September 10, 2009, counsel for ORS entered a Notice of Appearance in

this matter;

WHEREAS, on September 16, 2009, the Commission issued its Order No. 2009-665 by

which the Commission appointed Randall Dong, Esquire as the Hearing Examiner in this matter,
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BEFORE

THEPUBLICSERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO, 2009_79-C

In Re: )

Application of Cincinnati Bell Any )
Distance, Inc. for a Certificate of Public )

Convenience and Necessity to Provide )

Resold Local Exchange Services and for )

Flexible Regulation of its Local Services )

SETTLEMENT AGREEMENT

This Settlement Agreement ("Settlement Agreement") is made by and among the Office
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Company") (collectively referred to as the "Parties" or sometimes individually as "Party");
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publishing and distributing local exchange directories; and (iv) a waiver of any requirement to

maintain financial records in conformance with the Uniform System of Accounts ("USOA");

WHEREAS, on September 10, 2009, counsel for ORS entered a Notice of Appearance in

this matter;

WHEREAS, on September 16, 2009, the Commission issued its Order No. 2009-665 by

which the Commission appointed Randall Dong, Esquire as the Hearing Examiner in this matter;
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WHEREAS on September 17, 2009, the Commission issued a Notice of Filing and

Hearing and established a return date of October 19, 2009, for the filing of letters of protest or

petitions to intervene and established a hearing date of December 14, 2009 for the application to

be heard before a hearing examiner;

WHEREAS, on November 2, 2009, the Company filed the direct testimony of D. Scott

Ringo, Jr. with the Commission;

WHEREAS, the purpose of this proceeding is to review the application filed by the

Company and its requests; (i) for a Certificate of Public Convenience and Necessity to provide

resold local exchange services within the State of South Carolina; (ii) for flexible regulation for

its local exchange telecommunications services consistent with Order No. 98-165 in Docket No.

97-467-C; (iii) for waiver of certain of the Commission Regulations, specifically Regulation

103-610 regarding location of records, and Regulation 103-631 concerning publishing and

distributing local exchange directories, and (iv) for waiver of any requirement to maintain

financial records in conformance with the USOA;

WHEREAS, since the filing of the notice, ORS has conducted a review of the technical,

managerial, and financial expertise of the Company to provide the services requested in the

Application;

WHEREAS, ORS has reviewed the Application and the financial data provided by the

Company, and ORS has calculated certain performance ratios based upon information provided

by the Company;

WHEREAS, ORS has investigated the services to be offered by the Company and its

intended customer service plans;

WHEREAS, ORS has reviewed the proposed tariffs submitted by the Company;
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WHEREAS, ORS has reviewed the pre-filed testimony of D. Scott Ringo, Jr„

WHEREAS, as a result of its investigations, ORS has determined: (a) the Company

intends to offer resold local services such as traditional end-to-end business services including

local and long distance calling, IP based offerings, conference calling, private line and other high

capacity services; (b) the Company's officers possess sufficient technical and managerial

abilities to adequately provide the services applied for; (c) the Company's proposed tariffs with

the amendments as agreed to in this Settlement Agreement comply with Commission statutes

and regulations; (d) the services provided by the Company will meet the service standards

required by the Commission; (e) the provision of services by the Company will not adversely

impact the availability of affordable telecommunications services, (f) to the extent it is required

to do so by the Commission, the Company will participate in the support of universally available

telephone service at affordable rates; and (g) the provision of local services by the Company will

not adversely impact the public interest;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of al! issues in this docket;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

I) The Parties agree that CBAD's Application and exhibits to the Application are

incorporated into this Settlement Agreement and made a part hereof;

2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement, The Parties also agree to stipulate to the pre-filed testimony of the

Company's witness D, Scott Ringo, Jr. without cross-examination by ORS,

Order Exhibit 1

Docket No. 2009-379-C
Order No. 2009-903

December 22, 2009

Page 3 of 14

WHEREAS, ORS has reviewed the pre-filed testimony of D. Scott Pdngo, Jr.;

WHEREAS, as a result of its investigations, ORS has determined: (a) the Company

intends to offer resold local services such as traditional end-to-end business services including

local and long distance calling, IP based offerings, conference calling, private line and other high

capacity services; (b) the Company's officers possess suffieient technieal and managerial

abilities to adequately provide the services applied for; (c) the Company's proposed tariffs with

the amendments as agreed to in this Settlement Agreement comply with Commission statutes

and regulations; (d) the services provided by the Company will meet the service standards

required by the Commission; (e) the provision of services by the Company will not adversely

impact the availability of affordable telecommunications services; (f) to the extent it is required

to do so by the Commission, the Company will participate in the support of universally available

telephone service at affordable rates; and (g) the provision of local services by the Company will

not adversely impact the public interest;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties agree that CBAD's Application and exhibits to the Application are

incorporated into this Settlement Agreement and made a part hereof;

2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement. The Parties also agree to stipulate to the pre-filed testimony of the

Company's witness D. Scott Ringo, Jr. without cross-examlnation by ORS;



Order Exhibit 1
Docket No. 2009-379-C

Order No. 2009-903
December 22, 2009

Page 4 of i4

3) The Company submitted financial data, which was provided as Exhibit C to its

Application, and which financial data is incorporated by reference;

4) The Parties agree that the Company should be granted a Certificate of Public

Convenience and Necessity to provide resold local exchange telecommunications services within

the state of South Carolina;

5) The Company has requested a waiver of 26 S,C. Code Ann. Regs, 103-610

concerning the location of books and records. However, S,C. Code Ann. CI58-9-380 (Supp. 2008)

provides that:

Each telephone utility shall have an office in one of the counties of
this State in which its property or some part thereof is located and
shall keep in such office all such books, accounts, papers and

records as shall reasonably be required by the Office of Regulatory
Staff, No books, accounts, papers or records required by the ORS
to be kept within the State shall be removed at any time from the
State except upon such conditions as may be prescribed by the
Office of Regulatory Staff,

ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange for the Company agreeing to provide access to its books and

records, ORS is agreeable to the Company maintaining its books and records at its principal

offices in the State of Ohio, and the Company agrees to notify the ORS of any change in the

location of the principal office or in the location where the books and records are maintained,

This provision of the Settlement Agreement shall not be construed as a waiver by ORS of S.C,

Code Ann. ti 58-4-55 (Supp. 2008) or lt 58-9-1070 (Supp. 2008). ORS expressly reserves its

rights to require the production of books, records and other information located within or outside

of the State of South Carolina in order to carry out its duties and compliance with any state or

federal regulation;

6) ORS does not oppose the Company's request for waiver of 26 S.C. Code Ann.
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Regs, 103-631 which requires the publication and distribution of directories, and CBAD agrees

to make arrangements with publishers of local directories in South Carolina to include the names

and telephone numbers of CBAD's subscribers and customers in local directories, unless a

subscriber indicates his/her desire for an unpublished telephone number,

7) The Company has requested a waiver of any rule or regulation that might require a

carrier to maintain its financial records in conformance with the Uniform System of Accounts

("USDA"), The Company acknowledges that S.C. Code Ann. 1) 58-9-340 (Supp. 2008) provides

that the ORS may, in its discretion and subject to the approval of the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in which the accounts shall be kept and may require

every telephone utility to keep its books, papers, and records accurately and faithfully according

to the system of accounts as prescribed by the ORS. The Company agrees to keep its books,

papers, and records in such a manner that permits ORS to audit its revenues and expenses

associated with its South Carolina operations for compliance with programs such as but not

limited to the Universal Service Fund ("USF"), the Interim LEC Fund, dual party relay service

fund, and gross receipts. The Company agrees to complete the reporting forms for such programs

as but not limited to USF, dual party relay service fund, Interim LEC, and gross receipts as may

be required by the ORS of telecommunications companies certificated to operate within South

Carolina and as the reporting forms may be amended from time to time;

8) ORS does not oppose the Company's requests: (a) for flexible regulation for its

local telecommunications service otferings consistent with Order No. 98-165 in Docket No. 97-

467-C, such flexible regulation including specifically (i) adoption of a competitive rate structure

incorporating maximum rate levels with the flexibility for rate adjustment below the maximum

Order Exhibit 1

Docket No. 2009-379-C
Order No. 2009-903

December 22, 2009

Page 5 of 14

Regs. 103-631 which requires the publication and distribution of directories, and CBAD agrees

to make arrangements with publishers of local directories in South Carolina to include the names

and telephone numbers of CBAD's subscribers and customers in local directories, unless a

subscriber indicates his/her desire for an unpublished telephone number.

7) The Company has requested a waiver of any rule or regulation that might require a

carder to maintain its financial records in conformance with the Uniform System of Aocounts

("USOA"). The Company acknowledges that S.C. Code Ann. § 58-9-340 (Supp. 2008) provides

that the ORS may, in its discretion and subject to the approval of the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in which the accounts shall be kept and may require

every telephone utility to keep its books, papers, and records accurately and faithfully according

to the system of accounts as prescribed by the ORS. The Company agrees to keep its books,

papers, and records in such a manner that permits ORS to audit its revenues and expenses

associated with its South Carolina operations for compliance with programs such as but not

limited to the Universal Service Fund ("USF"), the Interim LEC Fund, dual party relay service

fund, and gross receipts. The Company agrees to complete the reporting forms for such programs

as but not limited to USF, dual party relay service fund, Interim LEC, and gross receipts as may

be required by the ORS of telecommunications companies certificated to operate within South

Carolina and as the reporting forms may be amended from time to time;

8) ORS does not oppose the Company's requests: (a) for flexible regulation for its

local telecommunications service offerings consistent with Order No. 98-165 in Docket No. 97-

467-C, such flexible regulation including specifically (i) adoption of a competitive rate structure

incorporating maximum rate levels with the flexibility for rate adjustment below the maximum



Order Exhibit 1
Docket No. 2009-379-C
Order No. 2009-903
December 22, 2009

Page 6 of 14

rate levels and (ii) presumptively valid tariff filings upon filing subject to an investigation of

such tariff filing being instituted within thirty (30) days,

9) The Company agrees to resell the services only of those local exchange providers

authorized to do business in South Carolina by the Commission. The Company agrees to notify

ORS and the Commission, in writing, of its underlying carriers and if CBAD changes its

underlying carriers;

10) The Company agrees to file necessary financial information with the Commission

and ORS for universal service fund reporting, dual party relay service fund reporting, interim

LBC fund reporting, annual reporting, gross receipts reporting, and/or any other reporting which

may now or in the future be applicable to telecommunications providers such as CBAD. The

Parties agree that such reports shall be filed pursuant to ORS's instructions and monies shall be

remitted in accordance with the directions of the ORS and the Commission requirements,

11) The Company agrees to maintain its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any of CBAD's reports filed

with the Commission and provided to ORS,

12) The Company agrees to file with the Commission and ORS a completed

authorized utility representative forms within thirty (30) days of the Commission's order.

13) The Company agrees to comply with South Carolina Code Ann. I1
'58-9-300

entitled "Abandonment of Service. " Additionally, to the extent applicable, CBAD agrees to

adhere to the FCC's rule 47 C.F,R, II 64.1190 and 64.1130 regarding preferred carrier freezes

and the requirement that the form of the written authorization for the institution of the freeze be a

separate or easily separable document. Prior to abandonment of service, the Company shall
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remove any preferred carrier freeze so as to enable consumers to seamlessly transfer their

telephone numbers to another provider,

14) To the extent necessary, the Company agrees to engage in good faith negotiations

with non-BellSouth incumbent local exchange carriers whose networks interconnect with

BellSouth at the same local tandem regarding traflic exchange;

15) The Company agrees to comply with Title 23, Chapter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of a "Public Safety

Communications Center, " also known as 911 services. " At the time the Company offers or

provides any service that would implicate Title 23, Chapter 47, the Company agrees to contact

the appropriate authorities regarding 911 services in the counties and cities where it will be

operating prior to initiating local service in South Carolina and shall provide the 911 coordinator

in each county and/or city with information regarding the Company's operations, Attached as

Exhibit I to this Settlement Agreement is a memorandum from the State 911 Office which

provides contact information for the County 911 Coordinators;

16) The Company agrees to comply with all rules and regulations of the Commission

unless the Commission has expressly waived such rule or regulation;

17) The Company agrees to file a final revised tariff with both the ORS and the

Commission within thirty days of the Commission Order granting certification, and the revised

tariff shall reflect and be in accordance with ORS's recommendations as set forth in the

summary attached as Exhibit 2 to this Settlement Agreement. Further, the Company agrees

to file and maintain its tariff with the Commission electronic tariff filing system.
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18) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S,C. Code II 58-4-10 (B), S,C. Code $ 58-4-10(B)(1) through (3) read in

part as follows:

... 'public interest' means a balancing of the following:

(I) concerns of the using and consuming public with respect to
public utility services, regardless of the class of customer;

(2) economic development and job attraction and retention in

South Carolina; and

(3) preservation of the financial integrity of the State's public
utilities and continued investment in and maintenance of utility
facilities so as to provide reliable and high quality utility services,

ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;

19) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. The Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend and support any Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein,

20) The Parties represent that the terms of this Settlement Agreement are based upon

full and accurate information known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of information that conflicts, nullifies, or is otherwise

materially different than that information upon which this Settlement Agreement is based, either

Party may withdraw from the Settlement Agreement with written notice to the other Party,
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ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;

19) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. The Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend and support any Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein.

20) The Parties represent that the terms of this Settlement Agreement are based upon

full and accurate information known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of information that conflicts, nullifies, or is otherwise

materially different than that information upon which this Settlement Agreement is based, either

Party may withdraw from the Settlement Agreement with written notice to the other Party;
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21) The Parties agree that signing this Settlement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral proceedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings, If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation,

22) This Settlement Agreement shall be interpreted according to South Carolina law,

23) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

document where indicated below, Counsel's signature represents his or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This document may be

signed in counterparts, with the original signature pages combined with the body of the

document constituting an original and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to this Settlement Agreement

and the terms contained herein, then this Settlement Agreement shall be null and void and will

not be binding on any Party,
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21) The Parties agree that signing this Settlement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral proceedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation.

22) This Settlement Agreement shall be interpreted according to South Carolina law.

23) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

document where indicated below. Counsel's signature represents his or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This document may be

signed in counterparts, with the original signature pages combined with the body of the

document constituting an original and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to this Settlement Agreement

and the terms contained herein, then this Settlement Agreement shall be null and void and will

not be binding on any Party.
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WE AGREE:

Representing the Office of Regulatory Staff

Shealy Bo d Reibold, Esquire
Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, SC 29201
Telephone: (803) 737-0863
Fax: (803) 737-0895

Date

WE AGREE:

Representing Cincinnati Bell Any Distance, LLC

Jo J. Pringl, Jr„Esqui
Ellis, Lawhome & Sims, P.
1501 Main Street, 5'" Floor
Post Office Box 2285
Columbia, SC 29202
Telephone: (803) 254-4190
Fax: (803) 779-4749
'

rin le ellislawhome. com

Date

10
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WE AGREE:

Representing the Office of Regulatory Staff

Shealy Bol_nd Reibold, Esquire

Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, SC 29201

Telephone: (803) 737-0863

Fax: (803) 737-0895

Emaih sreibol@regstaff.sc.gov

WE AGREE:

Representing Cincinnati Bell Any Distance, LLC

J d , Jr., Esqm_'l,_
Ellis, Lawhor_e & Sims, P._/ /

1501 Main Street, 5th Floor _/
Post Office Box 2285

Columbia, SC 29202

Telephone: (803) 254-4190
Fax: (803) 779-4749

jpringle@ellislawhome.com

Date

10
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STATE OF SOUTH CAROLINA

State Sue/et and Control faoard
OFFICE OF RESEARCH FL STATISTICS

KXH1BIT 1

MARE SANFORD, nUIRMAN
GOYKIQION

GRADYI PATIRNSON, NL
STAIR TREASURER

RICHARD KCHSYROM
COM PTROILER GENE SAL

HUGH H. IRAIIUR MAN, SIL
CIIA HIMAN, KEN AlR FINANCE COMM ITTS 0

ROBERT W. HAIUWLI HL
CHAIMIAN, WAYS AND MEANS COMMIITKE

FRANK W. DISCO
EEKCUTIYE DOIECIQR

REMBERT C. DENNIS BVILDING
I 0(Q ASSEMBLY STREET, SUITE 42 9

COLUMBIA, SOUTH CARO UN A 2920 I

BObby BQNIQ
DIRECTOR

August 2, 2004

To: Telephone Companies New:;IO Secutp. Carina

In an effort to continue p'rob'iding 'qua}ity. efnergency services, 'te the citizens of South Carolina,
the State 911 Office requ'eats that before heginnirig telephone servioes In a county, you contact
the 911 Coordinator in that county. This v(41[allow both parties to obtain important information
about providing 911 gervl)ces

vari tljat cqdnty. Tfyou have aires'dy begun services, then contact the
coordinator as soon'as possibPO,

A list of County 9J.I' Coordinatqrs can be found 'on the South C(moline E911 homepage at
www. ors.state. sc.u

'

di
' 9L i p;.Ifyou have Say questions related to 911 in South

Carolina, you may contart 8911' '6j(litu)tionsat the'OIIIce of research and Statistics at 803-
734-3883, The person regponsible Ioz this:c'an'also b'e fdutttt:on the 911 ho)nepage. p!ease be
aware that some cities niay have their ownd39'l l systelnlS, thee()re)Iso listed on the 911
homepage, These city coordinators will need to b'e contacted in addition to the county
co ordinators.

ECONOMIC RESEARCH
WILUAM QILIEIPIS

(Ml) 334 310)

GEODE HC IDRYBY
SOSOWOYROAD

COUJMB IA, SC, MH 0
ISWIS LAPINS
(MI) 090-M00

DIGITAL CARTOGRAPHY
($0)D)LIPQ

HEALTH R DEMOGRAPHICS
STATIST((S

l9(9 BLANOINO STREET
WLUMBIA, S C.39)PI

WAI TMI P. BAIU!Y, M PM
(RQ) SPLM4 I
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MAJ_ S/O/FORD, C1_
GOYEK.'_OR

GRADY L. tATI"RP.3ON_JR.
STATg TRY_ZUP.ER

RICI_t RD £ClCJfrROM
COM FfltOLLER _]_t/d.

STATEOF SOUTH CAROLINA

State Budget andControlBoard
OFFICEOF R.ESEARCH& STATISTICS

B,E_BERT C, DENNIS BUILDING

] 000 ASSEMBLY S'_T, SUITI_ 425

COLUMB[A, SOUTH CAROLINA 29201

DIREC_/_R

EXHIBIT 1

August 2, 2004

To: Telephone Compame s Iq_:,_ Sou_tr_li.na ,

In an effort to continue p'_;_iding;'titl_it_h_tgen_sotvieos t0:the dtizcns of South Carolina,

the State 911 Office rextuests that before',hesinnirig telephon6 serviee_ iti a.county, you contact
the 911 Coordinator in that couaty, shis Will allow.bo_ parties to obtain:important information

about providing 911 =,_e_ic_.,_ fl_a_:_i_ty. _you l_ave alrea_.y begun Services, then contact the
coordinator as soon'hs:posmb_e. _: "' ...... , :' ,

A list of County 91.t' Coordinat0_¢¢a_ be found _n tlie :South C,_olina E91 t homopage at

Carolina, you may con'ta_t Eg! __i_ons:at th¢'_flico o£Re, seamh andStatistics at 803-

734-3883, The person r_ospoa_]6_ f6_:also IY¢_I_6uH_:Qnflle'gil hom_page. Please be
aware that some cities may have thoir:0_9"11 System', _6-arc'also listed on the 911

homepage. These city coordinators will.n_d to h_'_onta_ted'_n addition to the county
coordinators• ":
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Exhibit 2
Settlement Agreement between Cincinnati Bell Any Distance, Inc. and ORS

I

Tari Recommendations or Cincinnati Bell An Distance Local Exchan e Tari
(Docket ¹,2009-379-C)

Ori inal Title Pa e: The Company should include a regulatory contact phone number
and/or email address on title page.

Section 1—A lication of Tariff and Definitions

~O'' IP 5:The P yh ldl ldth fit lddflltl —CORS:th S th
Carolina Office of Regulatory Staff."

Section 2—Re ulations

Ori inal Pa e 9 D.2: The Company should modify the deposit paragraph as follows per 26
S.C. Code Regs. 103-621—"Applicants or customers whose financial condition is not
acceptable to the Company may be required to make, at any time, a cash deposit for the purpose
of guaranteeing final payment for service, For a new customer, a maximum deposit may be
required up to an amount equal to an estimated two month total bill (including toll and taxes).
For an existing customer, a maximum deposit may be required up to an amount equal to the total
actual bills of the highest two consecutive months within the preceding six months. Interest on
each deposit will be payable. .."(from this point the paragraph can remain unchanged),

Ori inal Pa e 11D.4.i: The Company should modify the language as follows —"Customers
will be charged a fee no greater than permitted by S.C. Code Ann. If 34-11-70 on all checks
issued to the Company which are returned due to insufficien funds. The current returned check
charge is $30.00. At the discretion of the. .."

Ori inal Pa e 11 D.4, ': The Company should modify the language per 26 S.C. Code Regs.
103-622 as follows —"A maximum of one and one half percent (I '/~%) may be added to any
unpaid balance brought forward from the previous billing date to cover the cost of collection and
carrying accounts in arrears, This method of late payment charge will be made in lieu of any
other penalty, "

Ori inal Pa e 13 D: The Company should include a maximum as weII as a current rate for
both maintenance service charges (per Flexible Regulation).

Ori inal Pa e 14 D.9; The Company should include the following language at the end of
the paragraph —oAII ICB's will be made available to the Commission and the ORS upon
request. "

Ori 'nal Pa e 16 D.12: The Company should remove references to gross receipts and net
receipts per Commission Order,

Order Exhibit 1

Docket No. 2009-379-C
Order No. 2009-903

December 22, 2009

Page 12 of 14

Exhibit 2

Settlement Agreement between Cincinnati Bell Any Distance, Inc. and ORS
1

Tariff Recommendations for Cincinnati Bell An_ Distance Local Exchange Tariff

(Docket No. 2009-3 79-C)

Ori_,inal Title Page: The Company should include a regulatory contact phone number

and/or email address on title page.

Section 1--Application of Tariff and Definitions

Oriainal Pa_e 5: The Company should include the following definition--"ORS: the South

Carolina Office of Regulatory Staff."

Section 2--Regulations

Original Page 9 D.2: The Company should modify the deposit paragraph as follows per 26

S.C. Code Regs. 103-621--"Applicants or customers whose financial condition is not

acceptable to the Company may be required to make, at any time, a cash deposit for the purpose

of guaranteeing final payment for service, For a new customer, a maximum deposit may be

required up to an amount equal to an estimated two month total bill (including toll and taxes).

For an existing customer, a maximum deposit may be required up to an amount equal to the total

actual bills of the highest two consecutive months within the preceding six months. Interest on

each deposit will be payable..."(from this point the paragraph can remain unchanged),

Original Page 11 D.4.i: The Company should modify the language as follows--"Customers

will be charged a fee no greater than permitted by S,C. Code Ann. § 34-11-70 on all checks

issued to the Company which are retumed due to insufficient funds. The current returned check

charge is $30.00. Atthe discretion ofthe..."

Original Page 11 D.4.i: The Company should modify the language per 26 S.C. Code Regs.

103-622 as follows---"A maximum of one and one half percent (1%%) may be added to any
unpaid balance brought forward from the previous billing date to cover the cost of collection and

carrying accounts in arrears. This method of late payment charge will be made in lieu of any
other penalty."

Original Page 13 D: The Company should include a maximum as well as a current rate for

both maintenance service charges (per Flexible Regulation).

Original Page 14 D.9: The Company should include the following language at the end of

the paragraph--"Atl ICB's will be made available to the Commission and the ORS upon
request."

Original Page 16 D.12: The Company should remove references to gross receipts and net
receipts per Commission Order.
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Exhibit 2
Settlement Agreement between Cinoinnati Bell Any Distance, Inc. and ORS

2

Ori 'nal Pa e 17 K.l tfc.2; The Company should remove this language in its entirety since
it requests a waiver from the requirement to publish a directory.

Section 3—Directe Listin s

o~e' IP 5B.:Th c p yh Idt Id I t I ddttt t th
current rates (both recurring and non-recurring) per Flexible Regulation.

Section 4—Directe Assistance Service

~oil IP IB.:Th C p y 1*ddt Id *I I I dalton I th I
rates for directory assistance per Flexible Regulation,

Section 5—0 crater Assistance

Ori inal Pa e 2 B.l &.2: The Company should include maximum rates in addition to the
current rates for General Assistance, Busy Line Verification and Busy Line Interrupt.

Section 6—Business Access Lines

Ori 'nalPa e 2 A.3.: The Company should include maximum rates in addition to the
current rates for all services.

Section 7—PRI Service

Ori inalPa e5 B.1 & .2; The Company should include maximum rates in addition to
current rates for alls services.

Section 8—Kxchan e Areas

-There are no recommendations for Section 8.

Additional Recommendatlons or Local Exchan e Tari

1) The Company may be required to file a bond in order for the Company to comply
with new 26 S.C. Code Regs, 103-607.

2) If the Company charges any installation, connection, maintenance, or termination
charges, etc. (in addition to the services listed in the tariff), these additional charges
and the descriptions of the charges should be listed in the tariff with their current
and maximum rates.

3) The Company is applying for Flexible Regulation. Therefore, the Company will
include maximum rates as well as current rates for all services within the Local
Exchange Tariff.
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Exhibit 2

Settlement Agreement between Cincinnati Bell Any Distance, Inc. and ORS
2

Original Page 17 E.1 &.2: The Company should remove this language in its entirety since

it requests a waiver from the requirement to publish a directory.

Section 3---Directory Listings

Original Page 5 B.: The Company should include maximum rates in addition to the

current rates (both recurring and non-recurring) per Flexible Regulation.

Section 4---Director. Assistance Service

Ori_,inal Page 1 B.: The Company should include maximum rates in addition to the current

rates for directory assistance per Flexible Regulation.

Section 5---Operator Assistance

Original Page 2 B.1 &.2: The Company should include maximum rates in addition to the

current rates for General Assistance, Busy Line Verification and Busy Line Interrupt.

Section G--Business Access Lines

Original Page 2 A.3.: The Company should include maximum rates in addition to the
current rates for all services.

Section 7--PRI Service

Original Page 5 B.1 & .2: The Company should include maximum rates in addition to
current rates for alls services.

Section 8--Exchange Areas

--There are no recommendations for Section 8.

Additional Recommendations for Local Exchange Tariff

1) The Company may be required to file a bond in order for the Company to comply
with new 26 S.C. Code Regs. 103-607.

2) If the Company charges any installation, connection, maintenance, or termination

charges, etc. (in addition to the services listed in the tariff), these additional charges

and the descriptions of the charges should be listed in the tariff with their current
and maximum rates.

3) The Company is applying for Flexible Regulation. Therefore, the Company will
include maximum rates as well as current rates for all services within the Local

Exchange Tariff.
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Exhibit 2
Settlement Agreement between Cincinnati Bell Any Distance, Inc. and ORS

3

4) The Company should also provide tariffs and tariff revisions to the South Carolina
Public Service Commission as well as the South Carolina Office of Regulatory Staff
(26 S.C. Code Regs, 103-629),

5) The Company should include language as it relates to Marketing Practices
(SC PSC Order No, 95-65S),

As a telephone utility under the regulation of the Public Service Commission of South
Carolina, the Company hereby asserts and affirms that as a reseller of intrastate
telecommunications service, the Company will not indulge or participate in deceptive or
misleading telecommunications marketing practices to the detriment of consumers in
South Carolina, and the Company will comply with those marketing procedures, in any,
set forth by the Public Service Commission. Additionally, the Company will be
responsible for the marketing practices of its contracted telemarketers for compliance
with this provision. The Company understands that violation of this provision could
result in a rule to Show Cause as to the withdrawal of its certification to complete
intrastate telecommunications traffic within the state of South Carolina, (Commission
Order No. 95-658)
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Exhibit 2

Settlement Agreement between Cincinnati Bell Any Distance, Inc. and ORS
3

4) The Company should also provide tariffs and tariff revisions to the South Carolina

Public Service Commission as well as the South Carolina Office of Regulatory Staff

(26 S.C. Code Regs. 103-629).

5) The Company should include language as it relates to Marketing Practices

(SC PSC Order No. 95-658).

As a telephone utility under the regulation of the Public Service Commission of South

Carolina, the Company hereby asserts and affirms that as a reseller of intrastate

telecommunications service, the Company will not indulge or participate in deceptive or

misleading telecommunications marketing practices to the detriment of consumers in

South Carolina, and the Company will comply with those marketing procedures, in any,

set forth by the Public Service Commission. Additionally, the Company will be

responsible for the marketing practices of its contracted telemarketers for compliance

with this provision. The Company understands that violation of this provision could

result in a rule to Show Cause as to the withdrawal of its certification to complete
intrastate telecommunications traffic within the state of South Carolina. (Commission

Order No. 95-658)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF .

SOUTH CAROL)NA

Docket No. 2009-379-C

Re: Application of Ciuoinnati Sell Any Distance, Iuc. )
for a Ccrtificate ofPublic Convenience and )
Necessity to Pmvide Resold Lobal Exchange )
Telecommunications Service in the State )
ofSouth Carolina )

)

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Cinchmati Bell Any Distance, Ino. ("Cincinnati Bell") hereby enter into the

following stipulations. As a consequence of these siipulations and conditions, SCTC does not

oppose Cincinnati Bell*s Application. SCTC and Cincinnati Bell stipulate aud agree as follows:

I. SCTC does not oppose the giantkug of a statewide Certificate of Public Convenience

and ¹cessity to Gncinuati Bell, pmvided the South Camlina Public Service Commission

("Commission" ) mates the necessary findings to justify granting of such a certificate, and proVidO

the conditions' contained within this stipulation aru met

2. Cincinnati Bell stipulates and agrees that any Certificate which may be granted will

'
authorize Cmcinnati Bell to pmvide service only to customers located in nontrural local exchange

company ("LEC")servjce amas'of South Carolina, except as provided herein.

3, Cincirmati Bell stipulates that it is not asking the Commission to make a finding at this

time regarding whether competition is in the public interest for nual areas

4. Chtcinnati Bell stipulates and agrees that it will not provide auy local service, by its

own facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless

and. unti1 Cincinnati Bell provides such rural incumbent LEC and the Commission with written
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTAq CAROLINA

DdeketNo,2009-379-C

ApplicationofCinoir_afiBe]/AnyD/slanen,he.)

foraCortifi_teofPublicConvenienceand )

Nccessityto ProvideResOM LooalBxcl_mgo )
Telecemmunioations Se.a_ice in theState )
ofSouthCarolina )

)

STIPULATION

The South CarolMa Telephone Coalition ("SCT¢") (see attachment "A" for list of

.companies) and Cincinnati Boll Any Di_amce, Inc. ("Cincinnati Bell") hereby efiter into th_

following stipulations. As'a enasequence of these stipuiations and eondifions,.SCTC does not

oppose Cincinnati Bell's Application, ,.qCTC and Cinelnmiti Boll stipulate and agree as follows:

. . L SCTC does not oppose the granting of a statewide Certificate of Pub/io Convenience

• . 'and l%oessity to C'_oinnatl Bell, provided the South Carolina PubLic Service Commigsion

'.i. C'Commission'9 makes the nenessary findings lo'justify granting of such a cor'dficate, and provided

" the conditions contained within this stipulation m_ met.

.-.. 2. Cincinnati Bell.stipulates and agrees tha* any _rtifieato which may begranted will

:: . . . ' authorize C_eirmati Bell to provide sendcc only t'o cgstomcrs located in non-rural locol 6xchangc

• "" com!baa_'CLEC") ser_ico aroas'ofSouth Carolina, oxcept as provided hemim

-. 3." Cincinnati Bell stipulates that it is not asking the Commission t9 mako a finding at this

time r_gardipg wh_her 9ompvtltion is inthe public interest for rt_al areas,

• ,, • ."

. 4. • C_cinnati Bell s@ulates and agrees that it. will not provide an:( !oca[ service, by its

own facilities or otherwise, to any customer loca¢ed in a rural incumbent LEC's service area, unless

_d until Cineinrmti Bell •provides such ntrul incumbent LEC and the Commission with written



Order Exhibit 2

Docket No. 2009-379-C
Order No. 2009-903
December 22, 2009

Page 2 of 3

. notice of its intent to do so at least thirty (30) days prior to the date of the intended servioe. During

such notice period, the rural incumbent LEC will have the opportunity to petition the Commission

to exercise ail rights afforded it under Federal and State lavr, Also, Cincirmati Bell acknowledges

that the Commission may suspend the iuteuded date for service in rural LEC territory for ninety (90)

days while the Commission conducts any proceeding incident to the Petition or upon the

Commission's own Motion, provided that the Commission can further suspend the implementation

date upon showing ofgood cause

5. Cincinnati Bell stipulates and agrees that, ifCincinnati Bell gives notice that it intends

to serve a customer located in a rural incumbent LEC's service area, and either (a) the Commission

reoeives a Petition fiom the rural incumbent LEC to exercise its rights under Federal or State law

within such 30-day period, or. (b) the Commission institutes a pmceeding of its own, then Cincinnati

Bell will not provide service to any customer located within the service area in question without

prior snd fmther' Commission appmvsl

6. '
Cincinnati Bell acknowledges that any right which it may have or acquire to serve a

rural telephone company service area iu South Carolina is subject to the conditions contained

herein, 'and to any future policies, procedures, and guidelines mlevant to such proposed service

which the Commission may implement, so long as such policies, procedures, and guidelines do not

oonflict with Federal or State law

7. The parties stipulate and agree that all rights under Pederal and State law are reserved

to the mral incumbent LBCs and Cincinnati Beii, and this Stipulation in no way suspends or

adversely affects such rights, including any exemptions, suspensions, or modifications to which they

maybe entitled

8. Cincinnati Bell agrees to abide by all State and Pederal laws and to participate, to the

extent it may be required to do Xo by the Conunission, in the support of univeisally availaMe

telephone service at ai'fordable rates.
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• , , , .

-notice of its intent t6 do so at least thirty (30) days prinr to the date of the intended service. During

such notice period, the rural incumbent LEC will have the opportunity to petition the CommisSion

exom]sc all nghts afforded, it under t_edera[ and State law,' Also, Cinci]mati ]3¢11acknowledges

_atth CommJsmonmayanspendthemlandeddatoforservauomruralLECtea-citoryformuety(90)

: days while the Commission conducts any proceeding incident to the'Petition or upon the

Commission's own Motion, provided that the Commission can further suspend the implementation

date upon showing Of good ca_o

5. Cin mu_ Boll stipulates and agrens that, if Cincinnati Boll gives notice that it intends

to serve a customer located m a rural msumhent LECs selmeO area, andeither (a) the Commission

receives a Petition from t/1.orural ineumbsut LEC to oxerolse its fights under Fedora] or State law

with_ such 30May period, or.(b) the Commission institutes a proceeding of _ own, then Cincinnati

Boli will -not provide service to any customer located within the service area in question without

_riar and lhrther Commi_ion approvM.

6.' Cincinnati Bell acknewledges that any fight wlfich it may have or aequh'o to serve a

rural telophon_ company service area fla South Caro]iun is subject to the conditions contained

heroin, 'and to any fitture politiC, procedures, and guideIines relevant to such proposed s_rvice

whleh the Commass_on may nnplemont, so long as such policies, procedures, _d guldol/n_ do not

c.onfllct with FedexaI or Slate law.

7. ' The parties stipulate and agree that all fights under'Federal and Staie law are reserved

... " " to the _al/ncumbcnt LEC,s and Cincinnati Bell, 'and this Stipulation in nd way sus_Jends or

..... adveasoly affects such rights, including any oxomption,_., suspensions, or modifications to which _ey

... maybe entitled.

.:"... ". " . . 8. Chacinn_ti Boll agrees to abide by stl State and Federal laws and to participate, to the

t

ox'tont it may be reqtfirod to do _o by the Commission, in the support of _aiveisally available

telephone serviceat affordable rates.
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9. Cincinnati Bell hereby amends its application and its profile testimony in this docket

to the extent necessary to conform with this Stipulation,

AGRBBD AND ST1PULATSD to this Jj+ day of October, 2009

Gncinnati Be y Distauc, c. South Camlina Telephone Coalition:

D. Scott Ringo
Assistant Corporate Secretary
Cincinnati Bell Any Distance, Inc,
221 B.Fourth Street, Room 1208
Qncinnati, OH 45201

M. 'Jo B we Jr,
Margaret M. Fox
Sue-Ann Gerald Shannon
McNair LaW Firm, P.A..
Post Otfice Box 11390
Columbia, South Carolina 29211
(803) 799-9800

Attorneys for the Souih Carolina Telephone
Coalition
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9. Ciue/nafi Bell hereby amends its application _ud its profiled tesfiuiony m this

_othe extent neoe_sary to conform with this Stipulation,

AGREED AND STJpUI_TED to this _ day Of October, 2009:

docket

D. Scott Ringo

Assistant Corporate Secmtmy
Cino_nna_Bcli Any Distance, _o,"
221 B. Fourth Street, Room 1208

C'inoinnati, OH 45201

SouthCarolinaTelephoneCoalition;

M._o_B wo_ Jr,
Margaret M. Fox
Su_Auu Gemtd Sh_muon

, MeNair LaW Firm, p.A."
Post Office Box l 1390

Columbia, South Caroliiaa 292ll
(803) 799-9800

Al/omgys for the SouthCarolina Telephbne
Coalition
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